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FAMILY LAW ACT 1975 - SECT 60CA

Child's best interests paramount consideration in making a parenting order

In deciding whether to make a particular parenting order in relation to a child, a court
must regard the best interests of the child as the paramount consideration.
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FAMILY LAW ACT 1975 - SECT 60CC

How a court determines what is in a child's best interests
Determining child's best interests

(1) Subject to subsection (5), in determining what is in the child's best interests, the court
must consider the matters set out in subsections (2) and (3).

Primary considerations
(2) The primary considerations are:

(a) the benefit to the child of having a meaningful relationship with both of the
child's parents; and

(b) the need to protect the child from physical or psychological harm from being
subjected to, or exposed to, abuse, neglect or family violence.

Note: Making these considerations the primary ones is consistent with the objects of this Part
set out in paragraphs 60B(1)(a) and (b).

(2A) In applying the considerations set out in subsection (2), the court is to give greater
weight to the consideration set out in paragraph (2)(b).

Additional considerations
(3) Additional considerations are:
(a) any views expressed by the child and any factors (such as the child's maturity or
level of understanding) that the court thinks are relevant to the weight it should give to the child's
views;

(b) the nature of the relationship of the child with:

(i) each of the child's parents; and

(ii) other persons (including any grandparent or other relative of the child);

(c) the extent to which each of the child's parents has taken, or failed to take, the
opportunity:

() to participate in making decisions about major long-term issues in relation

to the child; and
(i) to spend time with the child; and

(iii) to communicate with the child;
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FAMILY LAW ACT 1975 - SECT 65C

Who may apply for a parenting order

A parenting order in relation to a child may be applied for by:

(a) either or both of the child's parents; or
(b) the child; or

(ba) a grandparent of the child; or

(¢) any other person concerned with the care, welfare or development of the child.
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