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Queensland MPs should pass laws which would overturn the "gay panic" 

defence, a parliamentary committee has recommended.

The homosexual advance defence, to use the legal term, has been used by 

people accused of murder to claim they were provoked due to an unwanted 

sexual advance.

The successful application of section 304 of the Criminal Code, killing on 

provocation, reduced the criminal responsibility to manslaughter, meaning the 

defendant avoided life in jail.

The Criminal Code does not contain a specific defence for murders that are 

provoked by unwanted gay advances, but it has been developed by judges in 

case law.

The Legal Affairs and Community Safety Committee, considering the bill, 

recommended it be passed in a report tabled to Parliament late on Tuesday.

LGBTI Legal Service law reform director Thomas Clark welcomed the decision 

and said he hoped the bill could be passed as soon as possible.
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"We fully support the recommendation and call on the Queensland Parliament 

to pass the bill to ensure that this discriminatory and prejudicial defence is 

never raised in Queensland again," Mr Clark said.

"It's an overdue and welcome reform for the LGBTI community and sends a 

clear message of equality."

Community Legal Centres Queensland director James Farrell said the changes 

were sensible reform and the recommendation cleared the path for the bill to 

pass through Parliament.

"While unwanted advances are unwelcomed, they shouldn't give someone a 

free pass when they commit murder," Mr Farrell said.

"In modern Queensland, there's no reason to treat people differently on the 

basis of who the love."

Mr Farrell said the Queensland government had made great strides forward, 

with equalised age of consent laws, civil partnerships and other measures, but 

there was still more to do.

"And of course, it's time for the federal government to do more, as we look for 

political leadership on marriage equality," he said.

Clause 10 of the government's bill would amend section 304 of the Criminal 

Code, so it would not be available on the basis of an unwanted sexual advance, 

other than in exceptional circumstances.

The Queensland Law Society expressed concerns around the lack of a 

definition of "circumstances of an exceptional character" in the bill.

"The lack of definition of "circumstances of an exception character" might 

actually lead to a court allowing in an "unwanted sexual advance" defence to 

provocation by attempting to argue that a homosexual advance is an 

exceptional circumstance, which is entirely contrary to the intention of the 

legislation and would contravene the drafter's intention," the QLS's submission 

read.

The department responded by saying that by defining the phrase, it might have 

the unintended consequence of fixing the concept or limiting its scope, which 

might lead to unjust outcomes.

In its report, the committee acknowledged the concerns and said the proposals 

in Clause 10 should be reviewed in five years to establish whether they had 

operated as intended.

The non-government members also believed Attorney-General Yvette D'Ath 

should consult with the QLS and Bar Association about the term 

"circumstances of exceptional character" with a view to possibly providing 

examples in the bill.

Ms D'Ath introduced the Criminal Law Amendment Bill in November.
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The week prior, a string of celebrities banded together to urge the Queensland 

government to introduce the reforms before the end of 2016.

A petition calling for the changes, created by Catholic priest Father Paul Kelly, 

has more than 290,000 signatures.

He was motivated to campaign on the issue after a man was bashed and killed 

in his church grounds at Maryborough in 2008.

The defence has been abolished in every Australian state or territory, except for 

Queensland and South Australia.

Qld Events Manager

$50,000 - $60,000 

Brisbane, Brisbane Region 

SAP Project Manager

$240,000 - $240,000 

Brisbane CBD, Brisbane 

Solutions Architect

�

EVERY JOB. EVERYWHERE. FOR YOU

e.g.job,company,title Please select region  Search jobs on Adzuna 

Recommended

Recommended by

3 comments

New User? Sign up

YOU MIGHT LIKE

GOODSTART EARLY LEARNING SPONSORED

How to deal with separation anxiety

Massive spider claims six 
seats for itself on busy 
Melbourne train
VICTORIA

'Girls take it, don't 
squeal': Massacred 
Australian nurse's last…
WORLD

Fake marriage: Love of 
curry was the only truth, 
Brisbane court hears
QUEENSLAND

Got Health Insurance And 
Born Before 1962? Save Big 
Money...
HEALTH INSURANCE Promoted

Why home loan lenders 
don't want you to 
refinance.
FINDER.COM.AU EXTERNALPromoted

How Harvey Milk Changed 
The World...
WIZZED EXTERNAL

Promoted

3 Simple Steps To Shed 
Belly Fat Over 40
MAX WORKOUTS EXTERNAL

Promoted

What's new in lubricants 
within the transport and 
automotive industries?
VIVA ENERGY AUSTRALIA EXTERNALPromoted

Goalkeeper Quits After 
Meat Pie Scandal Sparks 
Betting Investigation
THE HUFFINGTON POST 

Are you sitting on a 
goldmine? Sydney's 
fastest growing school 
DOMAIN

LOG IN TO COMMENT

Sort comments by Oldest

Page 3 of 5Gay panic law reform bill should be passed, committee recommends

22-Feb-17http://www.brisbanetimes.com.au/queensland/gay-panic-law-reform-bill-should-be-pas...



DRE A M H OM ESDRE A M H OM ESDRE A M H OM ESDRE A M H OM ES

Eastern HeightsEastern HeightsEastern HeightsEastern Heights

DR EA M H OM E SDR EA M H OM E SDR EA M H OM E SDR EA M H OM E S

CITY VISTACITY VISTACITY VISTACITY VISTA

Everton ParkEverton ParkEverton ParkEverton Park

DRE AM  HO ME SDRE AM  HO ME SDRE AM  HO ME SDRE AM  HO ME S

MonsMonsMonsMons

COMPARE & SAVE

Are you looking for a Home loan?

Find finance for your perfect home

SEARCH NOW 

Energy Bills Keep Rising

Want to see if you can find a better 

deal?

YES I DO 

Need a Credit Card?

Compare rewards, fees & transfers 

to get the best card for you now!

COMPARE NOW 

Dive into your next home loan

Compare 25+ lenders & find out 

how much you could afford

GET STARTED 

MOST VIEWED TODAY

QUEENSLAND

Why the new Coles at Alderley 

charges $77 for parking longer than 

two hours 

Bluetooth turns red lights green for 

emergency vehicles 

Council adopts plan to transform 

Bulimba Barracks 

Kids at Brisbane's elite single-sex 

schools do better 

Elderly man dead after school bus 

crash at Redland Bay 

Why the new Coles at Alderley 

charges $77 for parking longer than 

two hours 

Karl Stefanovic's wife and kids 

'shocked' to learn of his new 

girlfriend 

'I swallowed a chicken bone and 

became a quadriplegic' 

Adele concerts at Gabba create bus 

headache for Brisbane council 

Bluetooth turns red lights green for 

emergency vehicles 

Karl Stefanovic's wife and kids 

'shocked' to learn of his new 

girlfriend 

Donald Trump opens door for mass 

deportations 

Vickerman tragedy exposes my 

secret life of suicidal thoughts 

How 38,000 Australians ended up 

on a restaurant booking blacklist 

Owner of Egg, missing pet pug dog, 

charged with making false report 

PRODUCTS AND SERVICES

AM Edition

PM Edition

Good Food Guide

Newsletters

BRISBANE TIMES

Sitemap

About Us

Contact Us

Advertise With Us

Text Version

Site Accessibility Guide

CLASSIFIEDS

Classifieds & Notices

Cars

Dating

Jobs

Real Estate

Commercial Real Estate

Oneflare

Nabo

OUR SITES

SMH

The Age

AFR.com

Adzuna

Domain

Drive

RSVP

Essential Baby

Home Price Guide

Weatherzone

Page 4 of 5Gay panic law reform bill should be passed, committee recommends

22-Feb-17http://www.brisbanetimes.com.au/queensland/gay-panic-law-reform-bill-should-be-pas...



WEBSITE FEEDBACK

Member Centre News Store Archive Fairfax Syndication Careers Events Press Council Copyright © 2017

Page 5 of 5Gay panic law reform bill should be passed, committee recommends

22-Feb-17http://www.brisbanetimes.com.au/queensland/gay-panic-law-reform-bill-should-be-pas...


